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"The HRC [Human Rights Committee] has interpreted article 6 [of the International (Y ¢)
Covenant on Civil and Political Rights, the right to life] as encompassing wide-ranging positive
obligations, some of which are clearly of a progressive nature. For example, matters such as infant
mortality, malnutrition, and public health schemes have been raised. This approach was echoed in the
collective opinion of the HRC as expressed in its first General Comment on article 6. Views under the
Optional Protocol have also suggested that there is a preventative or positive aspect to article 6."
(Dominic McGoldrick, The Human Rights Committee: Its Role in the Development of the I nternational
.Covenant on Civil and Political Rights (Oxford, Clarendon Press, 1994), p. 346)
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According to one author, "'resources" can be divided into the following five categories: (Y1)
1. human resources; 2. technological resources; 3. information resources; 4. natural resources; and 5.
financial resources. Referring to the phrase "maximum of available resources’, he asserts: "It is a
difficult one - two warring adjectives describing an undefined noun. 'Maximum' stands for idealism;
‘available' stands for reality. ‘"Maximum' is the sword of human rights rhetoric; ‘available' is the wiggle
room for the State". (Robert E. Robertson, "Measuring State compliance with the obligation to devote
the 'maximum available resources' to realising economic, social and cultural rights" in Human Rights
.Quarterly, vol. 16, No. 4 (November, 1994), pp. 693- 694)
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Scott Leckie, "New United Nations regulations on forced evictions: General Comment (Y ¢)
No. 7 strengthens right not to be evicted", in Third World Planning Review, vol. 21, No. 1 (February,
.1999), pp. 41-61
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.promotion of human rights" in Human Rights Quarterly, vol. 21, No. 1 (February, 1999), pp.56-79
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.Andrew Clapham, Human Rights in the Private Sphere (Oxford, Clarendon Press, 1993) (¢ +)

Evert Albert Alkema, "The third-party applicability or ‘Drittwirkung' of the European €3))
Convention on Human Rights', in Protecting Human Rights: The European Dimension (Sudies in honour of
.Gerard J. Wlarda), F. Matscher and H. Petzold, eds., (Koln, Carl HeymansVerlag, 1988)
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One of the first articulations of this principle was: "Each right must therefore giverise  (¢9)
to an absolute minimum entitlement in the absence of which a State Party is to be considered to be in
violation of itsobligations.” (Philip Alston, "Out of the abyss: the challenges confronting the new U.N.
Committee on Economic, Social and Cultural Rights" in Human Rights Quarterly, vol. 9, No. 3
.(August, 1987), p. 353)
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Annual Report of the Inter-American Commission on Human Rights, 1994 (Organization of  (¢A)
.American States, Washington D.C.)
"Every state that has accepted legal obligations ... agrees that under al circumstances, (£9%)
including periods characterized by resource scarcity, basic minimum obligations and corresponding essential
rights remain in place" (Victor Dankwa, Cees Flinterman and Scott Leckie, "Commentary to the Maastricht
Guidelines on Violations of Economic, Socia and Cultural Rights' (guidelines 9 and 10: minimum core
.obligations and availability of resources) in Human Rights Quarterly, vol. 20, No. 3 (August, 1998), p. 717
Bart-Anders Andreassen and others, "Assessing human rights performance in developing (°)
countries: the case for a minimal threshold approach to the economic and socia rights® in Yearbook of Human
Rightsin Developing Countries 1987/1988 (Copenhagen), p. 341. See also Asbjorn Eide, "Realization of socia
and economic rights and the minimum threshold approach"”, in Human Rights Law Journal, vol. 10, Nos. 1-2
.(1989), p. 35-51
"There would be no justification for elevating a 'claim’ to the status of a right (with al the (o)
connotations that concept is generally assumed to have) if its normative content could be so indeterminate as to
allow for the possihility that the right holders possess no particular entitlement to anything.” (Philip Alston,
"Out of the abyss. the challenges confronting the new U.N. Committee on Economic, Social and Cultural
.Rights' in Human Rights Quarterly, vol. 9, No. 3 (August, 1987), pp. 352-353)
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Matthew C.R. Craven, "The domestic application of the International Covenant on (oY)
Economic, Social and Cultural Rights" in Netherlands International Law Review, vol. XL, issue 3
.(1993), pp. 367-404
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Michagl Addo,"The justiciability of economic, social and culturd rights’ in Commonwealth (e ¢)
.Law Bulletin, val. 14, No. 4 (October, 1988), pp. 1425-1432

Craig Scott and Patrick Macklem, "Constitutional ropes of sand or justiciable guarantees?  (¢1)
Social rightsin anew South African Constitution™, in University of Pennsylvania Law Review, val. 141, No. 1
.(1992), p 28

While with regard to the European Convention on Human Rights, "[t]he crucial test in this  (eV)
respect for the inclusion of a particular right in the Convention system does not lie in the subject-matter of that
right, but rather in whether it is capable of protection by the Convention machinery, that is by the system of
adjudication” (F.G. Jacobs, "The extension of the European Convention on Human Rightsto include economic,
socia and cultural rights’ in Human Rights Review, vol. I11, No. 3 (1978), pp. 168-169). See also, Alexandre
Berenstein, "Economic and socia rights: their inclusion in the European Convention on Human Rights -
problems of formulation and interpretation” in Human Rights Law Journal, vol. 2, Parts 3-4 (December,1981),
.pp. 257-280

Scott Leckie, "The justiciability of housing rights’, in The Right to Complain about (°N)
.Economic, Social and Cultural Rights, Coomans and van Hoof, eds., (Utrecht, SIM, 1995), p. 35
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Brigido R. Smon, Jr. Carlos Quimpo, Carlito Abefardo, and Generoso Ocampo, petitioners — (YV)
.vs. Commission on Human Rights, Rogue Ferma, and Others as John Does, respondents (G.R. No. 100150)
"Finding our way with economic, social and cultural rights: the Philippine Commission on Human (Y A)
Rights' (notes from a presentation by Commissioner Mercy V. Contreras, Philippine Commission on Human
Rights), in The Role of National Human Rights Commissions in the Promotion and Protection of Economic, Social
.and Cultural Rights (Canadian Human Rights Foundation and the Philippine Commission on Human Rights, 1999)
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